
 

 

National Redress Scheme Factsheet – institutions using protected information  

This factsheet provides an overview of how participating institutions are authorised to use protected information 

under the National Redress Scheme for Institutional Child Sexual Abuse Act 2018 (the Act). Institutions should 

also have regard to the objectives of the Scheme, including the paramount importance of applicant privacy.   

 

What is ‘protected information’? 
 
Act ref. Definition Protected information examples 

s92 Protected information  

 information about a person or an institution that: 

o was provided to, or obtained by, an officer of the 

scheme for the purposes of the scheme; and 

o is or was held in DSS or DHS; or 

 information to the effect that there is no information 

about a person or an institution held in the records of 

DSS or DHS. 

 

To be ‘protected’, it is not required that the information is 

capable of identifying a particular person or institution – it 

only needs to be information ‘about’ them.  

Examples include: 

 information in a redress 

application 

 information in an institution’s 

request for information response 

 information provided by an 

institution about their estimated 

redress liability  

 information in a person’s redress 

offer, and  

 the fact that a redress payment 

has been offered and/or paid. 

 

When can protected information be disclosed?  
Participating institutions are only allowed to obtain, record, disclose or use protected information if it falls into 
one of the relevant authorisations set out below. 
 

Act ref. Authorisations  

s93  All persons can obtain, record, disclose or use protected information:  

 for the purposes of the scheme 

 with the express or implied consent of the relevant person or institution  

 if the person believes on reasonable grounds that it is necessary to prevent or lessen a serious 

threat to an individual’s life, health or safety, or  

 to produce information in an aggregated form that does not disclose, either directly or indirectly, 

information about a particular person or institution. 

s97 All persons can disclose protected information to a relevant government institution if they are 

satisfied that the disclosure is reasonably necessary for the enforcement of the criminal law, the 

safety or wellbeing of children, or investigatory, disciplinary or employment processes related to the 

safety or wellbeing of children, and the disclosure is required or permitted by an Australian law.  

s98 A person engaged by a participating institution may obtain, record, disclose or use protected 

information, if they believe on reasonable grounds (and after considering the impact on the 

applicant), that it is reasonably necessary to: 

 comply with a request to provide information 

 provide a direct personal response to a person 

 facilitate a claim under an insurance policy, or  

 undertake internal investigation and disciplinary procedures.  

 

Offences for unauthorised disclosure  
 
Act ref. Offence   

 

Penalty  

s99  Unauthorised access, recording, disclosure or use of protected information  Imprisonment for 2 

years, 120 penalty 

units, or both. 
s100 Soliciting disclosure of protected information 

s101 Offering to disclose protected information 



 

 

Frequently asked questions  

 

How far can information in a redress application be shared for the purposes of responding to a RFI?  

Participating institutions can obtain, record, disclose or use protected information, where – on reasonable 

grounds – it is necessary to comply with a request to provide information (paragraph 98(2)(a) of the Act). This 

means that information contained in an RFI should only be shared and used on a ‘need to know’ basis, including 

within an institution’s own ‘redress team’. Institutions should also ensure this information is secure at all times. 

 

Institutions also must not share a person’s redress application with other institutions, even where they might 

think that the other institution is instead responsible, or potentially equally responsible. In these cases, it would 

be appropriate to provide this information in the RFI response; the Scheme can then issue an RFI to that 

institution(s), and consider this information in making a determination. 

 

Can specific redress outcomes be shared with members of the participating institution? 

The outcome of a specific redress application is ‘protected information’. It is unlikely that sharing specific redress 

outcomes with all members of an institution would be authorised under the Act. However, under subsection 

93(2) of the Act, a person may use protected information to produce information in an aggregated form that does 

not disclose, either directly or indirectly, information about a particular person or institution (for example, the total 

number of redress payments paid by an institution, if the institution agrees).   

 

What happens if an applicant names the alleged perpetrator on social media/ other media?  

Section 106 of the Act provides that where a person acts in good faith and discloses information for the 

purposes of the scheme (such as in their redress application), they will not be liable to civil or criminal 

proceedings (for example, in defamation), or any disciplinary action. However, this protection will not apply 

where statements do not have a sufficient connection to the scheme (such as a social media post).  

 

If protected information is shared with an alleged abuser for internal investigation purposes, can the 

alleged abuser use this information to take private action against an applicant?  

Participating institutions can share relevant protected information with the alleged abuser for the purposes of 

internal investigation and disciplinary procedures (subparagraph 98(2)(d) of the Act). However, if the alleged 

abuser used this information for another purpose (i.e. taking private action against the applicant), they would be 

in breach of the Act, acting contrary to the objectives of the Scheme, and may face severe penalties.  

 

Can an applicant use an RFI response from an institution in civil proceedings?  

Under section 37 of the Act, certain types of documents (including a person’s redress application, and 

documents created solely for the purposes of complying with a request for information) are – subject to limited 

exceptions – not admissible in evidence in civil proceedings. Additionally, under section 105 of the Act, a person 

must not be required to disclose protected information in civil proceedings.   

 

In addition to the Scheme’s own child safe reporting process, can institutions comply with their own 

mandatory reporting obligations under state and territory legislation?  

Yes; section 97 of the Act generally allows participating institutions to comply with their existing mandatory 

reporting and reportable conduct scheme obligations, even where the Scheme has made a child safe report. 

These obligations may be triggered through an institution receiving an RFI with a person’s redress application. 

 

Does the Act deal with the varying state and territory law information sharing restrictions? 

Section 27 of the Act provides that: Nothing in a law of a State or a Territory prevents a person from giving 

information that the person is requested to give to the Operator for the purposes of the scheme unless that law is 

prescribed by the rules. This means that participating institutions are authorised to provide sensitive or private 

information to the Scheme, notwithstanding that disclosing the information to the Scheme would normally be 

contrary to a state or territory law, unless that law is prescribed in the Scheme Rules (which may be updated or 

added to from time to time as participating jurisdictions identify relevant laws).  

 


