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KOOYOORA INDEPENDENT REDRESS SCHEME 
for survivors and participating institutions 

Outline of Terms of Reference 
for the Anglican Diocese of Melbourne and the Melbourne Anglican 
Diocesan Corporation Ltd as the participating institution 

1. The proposed Terms of Reference of the above scheme offer redress as follows:   

(a) a redress payment not exceeding the maximum amount – $150,000;  
during the settlement phase of the scheme, redress may be negotiated by 
agreement above or below that cap; 

(b) a counselling and psychological component which consists of either: 

(i) access to counselling and psychological services provided 
through the Scheme; or 

(ii) a payment to enable the person to access counselling and 
psychological services provided outside of the Scheme 

up to a cost of $10,000 in the aggregate or a greater amount with the 
prior consent of the respondent institution; and 

(c) a direct personal response from each of the participating institutions that 
are determined to be responsible for the abuse of the person. 

 The Scheme also offers interim redress. 

2. The Scheme is intended to operate, at the option of a survivor, as either an 
alternative to the National Redress Scheme or to the survivor taking other action 
such as civil litigation. 

3. The Terms of Reference of the Scheme set out the legal framework for the 
provision of redress to an eligible survivor either by agreement or by an 
adjudicated outcome.      

4. Under the Scheme, the parties (the applicant and any participating respondent 
institution) may if the applicant consents, engage during a settlement stage to 
reach agreement on the quantum and nature of redress or other compensation to 
be provided to the applicant.  If no agreement is reached, the process gives the 
applicant options on how to proceed– 
(a) they may consent to their application being referred to an Assessor under 

the Kooyoora Independent Redress Scheme if the Melbourne diocese 
also co; 

(b) they may decide on adjudication under the National Redress Scheme, if 
the respondent institution has joined that scheme and make application 
to that scheme; 

(c) they may withdraw their application and take other action such as civil 
litigation (clause 24). 
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5. The Scheme is intended to bind an institution which by its governing body— 

(a) has resolved to be bound by these Terms of Reference as a 
participating institution;  

(b) has been declared by Kooyoora Ltd to be a participating 
institution in the Scheme; and  

(c) has agreed in writing to retain Kooyoora Ltd as the Scheme 
Corporation and Operator of the Scheme and has agreed on the 
terms of that retainer including the payment of its fees and 
disbursements. 

6. The Scheme seeks in a number of areas to be more responsive to the needs of 
survivors in the provision of redress than the National Redress Scheme.  They 
include– 

(1) A broader class of persons is eligible to apply for an offer of redress – 
see below [7]; 

(2) The revised scheme provides both mandatory and optional cover: 

(a)  It provides the cover of the National Redress Scheme in the 
mandatory part (1) section A of the schedule, that is to say, both 
child sexual abuse and related non sexual abuse of a child;  with 
the consent of the participating institution in a particular case, 
abuse may be extended to cover non-sexual abuse, as defined 
above, whether or not related to sexual abuse and whether of a 
child or an adult. 

(b) The Melbourne diocese has elected for the Scheme also to 
provide the wider cover in part (2) of section A.  With the 
consent of the participating institution in a particular case, 
abuse may be extended to cover abuse of an adult. 

(3) It does not use the National Assessment Framework to limit 
recoverable redress, as will happen under the National Redress 
Scheme; it uses the Royal Commission matrix that allows more 
flexibility: clause 29; 

(4) It gives an opportunity, if the applicant consents, to engage in a 
conciliation or mediation stage where the parties may address issues 
not only of redress but potential civil liability and the prospect of civil 
litigation: clause 12(1)(d); 

(5) The Melbourne diocese has opted for a cap on redress payments of 
$150,000: schedule 1; 

(6) It offers counselling of up to $10,000 or a higher amount with the prior 
agreement of a participating institution; 

(7) It affords procedural fairness to all the parties – see below [9]; 

(8) There is no reduction of redress for a non participating institution’s 
share of responsibility for abuse as will happen under the National 
Redress Scheme – see below [11]; 

(9) It provides for a release of a responsible participating institution and 
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their officials (other than the abuser) rather than, as under the National 
Redress Scheme, a release of all participating institutions associated 
with the responsible institution and their officials (other than the 
abuser) as well as that institution – see below [12]. 

To elaborate on certain of the above points: 

7. There are no constraints on who may apply for an offer of redress except where 
the person–  

(a) has already made an application for an offer of redress under the 
Scheme, except in special circumstances allowed under a protocol 
approved by the Scheme Directors: clause 7; or 

(b) is actively prosecuting legal proceedings against a participating 
institution in a Court for compensation in connection with the abuse 
that is or may become the subject of an application for an offer of 
redress or if legal proceedings seeking contribution or indemnity 
against a participating institution for the payment of compensation or 
damages in respect of that abuse are on foot; or 

(c) has applied to the operator of the National Redress Scheme for redress 
and that application has not been withdrawn or an offer made under 
that Scheme is still open for acceptance or has been accepted; or 

(d) has previously by the operation of the National Redress Scheme Act 
released the institution from any liability in connection with the alleged 
abuse. 

8. The Terms of Reference allow for the provision of interim redress, called ‘care 
and assistance’ to an applicant: clause 15.  This is not available under the 
National Redress Scheme. 

9. An assessment of redress will be by an Assessor and any review will be by a 
Reviewer, in each case appointed from a panel of independent decision makers 
by the Convenor of the panel.  Both the Assessor and the Reviewer— 
(a) must act with fairness and according to equity, good conscience, natural 

justice and the substantial merits of the case without regard to 
technicalities or legal forms;  

(b) must give the applicant and each respondent institution a reasonable 
opportunity to adduce any evidence or make any submission relevant to 
the application; 

(c) is not bound by the rules of evidence but may inform itself on any matter 
in such manner as it thinks fit;  

(d) is not obliged to, and except in special cases, must not hold a hearing at 
which evidence is adduced or submissions heard orally and may proceed 
wholly on the papers;   

(e) is not obliged to and, except in special cases, must not give an applicant 
or respondent institution any opportunity to examine or cross-examine 
witnesses. 

(f) must give reasons for any determination, unless it is made by consent of 
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the applicant, each respondent institution and the Redress Manager; and 

(g) is not acting as an arbitrator but as an expert assessor (clause 43). 

10. Without limiting the discretion of the decision maker, a special case may be a 
hearing between participating institutions as to their proportionate 
responsibility for redress on an application provided that, by the agreement of 
those institutions, that hearing does not delay the making of a determination and 
resultant offer of redress in favour of the applicant. 

11. Where more than one participating institution is responsible for the abuser 
having contact with the applicant, liability will be determined according to the 
extent of responsibility of each institution, that is to say, a percentage 
determined by the Assessor: clause 28(3).  Under the National Redress Scheme, 
there is no scope for apportionment of responsibility, other than on an equal 
basis and the redress payable to a survivor will be reduced for the share of a 
responsible institution who does not participate in that scheme.    

12. The release contemplated by acceptance of an offer of redress by a responsible 
participating institution will be confined to that institution and their officials 
and not include all the associate institutions (and their officials) in a 
participating group to which it belongs under the National Redress Scheme.  
This is advantageous to the applicant. 

13. The operator Kooyoora Ltd will not pay or be responsible for paying the redress 
amounts.  They will be paid by the responsible participating institution.  The 
institution joining the Scheme will need to be a legal entity, with proven 
financial backing. 

14. Confidentiality provisions will apply and will authorise the use of information 
for child protection and professional standards purposes: clause 97. 

15. The revised scheme will state the tariff of acceptable legal costs payable under 
the scheme by an institution to an applicant’s legal representatives:  schedule 1, 
section D. 

 

***** 

Enquiries:  
  
Fiona Boyle    
Executive Director 
Kooyoora Ltd 
(03) 9416 1008 

exec@kooyoora.org.au 
www.kooyoora.org.au 
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SCHEDULE 1    

The Scheme is committed to providing a holistic response to survivors of institutional 
child abuse.  The Scheme offers the following: 
 
A. Nature of Abuse covered             

(1) Mandatory definition for all participating institutions–                   

 Redress for a person is for the sexual abuse and related non-sexual abuse, of 
the person that is within the scope of the Scheme, where the following 
definitions apply– 

abuse means sexual abuse or non-sexual abuse. 

sexual abuse of a person who is a child includes any act which exposes 
the person to, or involves the person in, sexual processes beyond the 
person’s understanding or contrary to accepted community standards. 

non-sexual abuse includes physical abuse, psychological abuse and 
neglect. 
physical abuse:   any intentional or reckless act, use of force or threat to 

use force causing injury to, or involving unwelcome physical 
contact with, another person but does not include an act or 
omission committed in circumstances that constitute— 
(a) a lawful justification or excuse to the tort of battery; or 

(b) any other lawful exercise of force; 

related: non-sexual abuse of a person is related to sexual abuse of the 
person if a participating institution is responsible for both the sexual abuse 
and the non-sexual abuse of the person. 

With the consent of the participating institution in a particular case, abuse 
may be extended to cover non-sexual abuse, as defined above, whether or 
not related to sexual abuse and whether of a child or an adult. 

Note: Compare sections 13(1)(b)) and 17 of the National Redress 
Scheme Act. 

(2) Extended definition optional for a participating institution–      

 Redress for a person is for abuse of a child, where the following definition of 
abuse applies– 

abuse:  
(a) sexual abuse as defined above; or 
(a) non-sexual abuse, as defined above, whether or not 

related to sexual abuse.  
With the consent of the participating institution in a particular case, abuse may 
be extended to cover abuse of an adult; 
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B. Interim care and assistance: 

(1) Immediate support from an independent, experienced support person;  

(2) Counselling for the applicant with the trauma-informed counsellor of 
the applicant’s choosing; 

(3) Other care and assistance services, dependent on individual need and 
circumstances, as the Redress Manager may determine; 

(4) Counselling and other support services for the family of the applicant   

up to a cost of $5,000 in the aggregate or a greater amount with the prior 
consent of the respondent institution 

C. Redress 
(1) An adjudicated redress payment not exceeding the maximum of  

$150,000 determined in accordance with the Scheme;  
and 

 (2) a counselling and psychological component which consists of either: 

(i) access to counselling and psychological services provided 
through the Scheme; or 

(ii) a payment to enable the person to access counselling and 
psychological services provided outside of the Scheme 

up to a cost of $10,000 in the aggregate or a greater amount with the 
prior consent of the respondent institution; and 

(3) a direct personal response from each of the participating institutions 
that are determined by the Operator under paragraph 29(2)(b) to be 
responsible for the abuse of the person. 

D. Modification of Terms of Reference 
Substitute for clause 24(2) which reads – 

(2) If the applicant provides the written consent referred to in paragraph 
(c) of subclause 24(1), the Redress Manager must refer the application 
to an Assessor for determination. 

the following– 

(2) If the applicant provides the written consent referred to in paragraph 
(c) of subclause 24(1) and a participating institution consents in 
writing to that referral, the Redress Manager must refer the 
application to an Assessor for determination as between that applicant 
and each participating institution that consents. 

 
 

____________ 
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E. Allowance for legal representation 

The Scheme will allow at the discretion of the decision maker, and the respondent 
institution will pay to the applicant’s legal representatives the whole or their 
proportionate share of the following amounts for legal representation of the applicant 
including all disbursements— 

A. Claims involving a relatively small amount of 
legal work or redress of $30,000 or less 

 

 Stage 1 - acting for the applicant in making the 
application for an offer of redress, taking 
instructions, any investigation, responding to 
request from Redress Manager for information, 
engagement in settlement conference and 
associated work up to but not including referral 
to an Assessor; advising on any settlement of 
the matter and release from liability. 

Where the decision maker determines that the 
claim has involved a relatively small amount of 
legal work, OR the claim is resolved by a 
redress payment of $30,000 or less  

Amount inclusive of all professional costs and 
disbursements to be agreed by participating 
institution on joining the scheme –   
     

In considering whether costs ought to be paid 
by this approach, the factors the decision maker 
may take into account include, but are not 
limited to: 

(a) the cost of any medical report provided 
in support of the claim;  

(b) whether counsel was briefed for the 
settlement conference;  

(c) the complexity of the claim; 
(d) the extent to which clarification of the 

applicant’s claim was required; 
(e) any other factor considered relevant by 

the decision maker. 
 
If this category applies, no additional costs 
loading will be payable. 

 

 
 
 
 
 
 
 
 
 
 
 
$7,000 

B. Other claims  



 8 

(a) Stage 1 - acting for the applicant in making the 
application for an offer of redress, taking 
instructions, any investigation, responding to 
request from Redress Manager for information, 
engagement in settlement conference and 
associated work up to but not including referral 
to an Assessor;  advising on any settlement of 
the matter and release from liability. 

Amount inclusive of all professional costs and 
disbursements to be agreed by participating 
institution on joining the scheme –   
     

 
 

 

 

 
 

 

 
$15,000 

 Additional allowance where perusal of a 
wardship file is necessary 

 

$1,500 

 Additional allowance if the decision maker 
determines there is extensive documentation or 
complexity:    

 

$1,000 

C. All claims  

(b) Stage 2 – acting for the applicant in connection 
with an adjudication by an Assessor including 
providing any further evidence or submissions –
where no hearing,  advising on any acceptance 
of an offer of redress and release from liability. 

 

 

  

$1,500 

(c) Stage 3 acting for the applicant in for 
connection with any review by a Reviewer 
including making application for review and 
providing any further submissions or evidence 
if permitted – where no hearing,  advising on 
any acceptance of an offer of redress and 
release from liability. 

 

 

 

$1,000 

  
D. Matrix 

A matrix as recommended by the Royal Commission in its report on redress 
and civil litigation will be used to guide the assessment of the financial amount, 
as follows: 
a. Severity of abuse   1-40 
b. Impact of abuse   1-40 
c. Additional Elements  1-20 
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 (i) whether the applicant was in state care at the time of the abuse 

– that is, as a ward of the state or under the guardianship of the 
relevant Minister or government agency;  

(ii) whether the applicant experienced other forms of abuse in 
conjunction with the sexual abuse – including physical, 
emotional or cultural abuse or neglect;  

(iii) whether the applicant was in a ‘closed’ institution or without 
the support of family or friends at the time of the abuse;  

(iv) whether the applicant was particularly vulnerable to abuse 
because of his or her disability.  

 
_________________ 

NOTE 

On 28 February 2019, the Archbishop in Council of the Anglican Diocese of 
Melbourne resolved to approve the above Terms of Reference for the Diocese to 
replace those of its interim scheme, with effect from 1 March 2019. 

 

 


