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IN THE PROFESSIONAL STANDARDS BOARD 

ANGLICAN DIOCESE OF MELBOURNE 

 

IN THE MATTER of a complaint against BXZ  

 

BOARD MEMBERS: Mr Steven Wilmonth 

(President)  

Rev Richard Wilson 

Peter Billings 

WHERE HELD: Melbourne 

DATE OF HEARING: 25 – 27 November and 11 December 

2019 

DATE OF DETERMINATION: February 2020 

CASE MAY BE CITED AS: Professional Standards Committee v BXZ 

MEDIUM NEUTRAL CITATION: [2020] PSB 2 (Melb) 

 

FITNESS FOR OFFICE –Misconduct – bullying – harassment– excluded conduct - 

reasonable correction, discipline and admonishment - misconceived – complaint 

dismissed - Professional Standards Uniform Act 2009 (Melb), s 5 

Between 2011 and 2017, the BXZ, when a Church worker as defined by s 3 of the Professional 

Standards Uniform Act 2016, is said to have perpetrated bullying and harassing behaviour towards 

two junior clergy.  

Held: 

(1) The Board determines that the complaint be dismissed.  

 

APPEARANCES: 

 

Counsel Solicitors 

For the PSC 

For the respondent 

James Stollar 

Peter White  

PSC 

 

Referral by the Professional Standards Committee under s 69 of the Act of a complaint against 

the BXZ raising a question of fitness for office. 
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REASONS FOR DETERMINATION 

Mr Stephen Wilmonth (President) 

Mr Richard Wilson  

Mr Peter Billings 

 

(3) Reference to the Professional Standards Board 

 

The Reference to the Professional Standards Board (“the Board”). 

 

1. (a) On 27 March 2019 the Professional Standards Committee of the Anglican 

Diocese of Melbourne (“the Committee”) referred to the Board pursuant to Section 69 

of the Professional Standards Uniform Act 2016 (“the Act”) complaints against BXZ 

(“the respondent”) by the first complainant and the second of bullying behaviour 

and/or harassment against them by the respondent. 

(b) Bullying is a form of misconduct under s. 5 of the Act, and under s. 3 of 

the Act, means behaviour directed to a person which: 

(i) is repeated; 

(ii) is unreasonable (being behaviour that a reasonable person, having 

considered the circumstances, would see as unreasonable, including 

behaviour that is victimising, humiliating, intimidating or 

threatening); and 

(iii) creates a risk to the person’s health and safety but does not include 

excluded conduct as defined in the Act. 

 

(c) Harassment means unwelcome conduct, whether intended or not, in relation to 

a person in circumstances in which a reasonable person, having regard to all 

the circumstances, would have anticipated that the other person would be 

offended, humiliated or intimidated but does not include excluded conduct. 

 

(d) Excluded conduct means:- 

(i) any act or omission or refusal of that person to appoint, correct, 

discipline, counsel, admonish, transfer, demote, suspend, retrench or 

dismiss a person; or 

(ii) any other act or omission or refusal of that person in the course of 

ministry or service; or 

(iii) any decision of that person relating to the same; 
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if that person has acted or omitted or refused to act or decided - 

(iv) in good faith; 

(v) reasonably; and 

(vi) in the lawful discharge of the duties and functions of the role office or 

position held by the person. 

 

(e) Bullying is also defined in the relevant code of conduct known as 

Faithfulness in Service. 

 

 

2. The Board heard the complaints of both the first and second complainants’ together 

pursuant to s. 26 of the Act, as they raise similar allegations of fact and law and 

both relate to alleged conduct of the respondent. 

 

3. The Committee’s reference to the Board noted the first complainant’s complaint to 

have been dated 18 February 2018, and the second complainant’s complaint to have 

been submitted to it on the same date. The Committee enclosed with its reference 

Statements of Allegations of each Complainant containing detailed histories of their 

versions of their interaction with the respondent, in the first complainant’s case 

between 2014 and 2017, and in the second complainant’s case between 2011 and 

2017. Both complainants alleged they had been subjected to bullying behaviour by 

the respondent. 

 

4. On 14 March 2018 the respondent provided to the Committee a written response to 

the complaints. 

 

5. On 22 March 2018 the Committee decided to cause an investigation to be conducted 

under Part 3.3 of the Act, by the Office of Professional Standards, and in April 2018 

the Committee engaged an independent investigator Diana Taylor to investigate the 

complaints. 

 

6. Ms Taylor interviewed the respondent on 12 June 2018 and reported the results of her 

investigation dated 16 July 2018 to the Committee on 10 October 2018. In the 

meantime the respondent provided a Statement of Interview dated 28 June 2018 

which contained information additional to that which they had given in interview. As 

part of the investigation, Ms Taylor interviewed, obtained statements from or spoke 
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to eight persons including  the first and second complaints’, and  the respondent 
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7. Although conceding some “imperfect communications” with the first complainant 

which did not, according to the respondent, constitute bullying, the respondent 

maintains that none of their  dealings with either Complainants constituted bullying. 

 

8. The investigator expressed her opinion in the report that they considered some of the 

respondent’s conduct towards the first and second complainants’ to be “misconduct” 

as defined in the Act, and specifically, that certain “substantiated” matters, when read 

together, constitute “bullying” and “harassment” as defined, and their repeated and 

unreasonable behaviour and conduct towards them is reasonably seen as having 

intimidated, offended and humiliated them and has created a risk to their health and 

safety. 

 

9. The Board notes a delay of nearly three months between Ms Taylor completing her 

report (16 July 2018) and the Committee receiving it (10 October 2018 - when the 

Committee decided to refer the complaints to the Board). However it was not until 

nearly the end of March 2019, some 5 months later, that the referral to the Board was 

actually made. Mr Stollar for the Committee at the hearing submitted that during this 

time a substantial amount of work additional to that done by the investigator was 

done by the Committee, in its quasi- prosecutorial role of ensuring that all relevant 

material, including that which would assist the respondent as well as material that 

would advance the complaints, was gathered and placed before the Board. 

 

10. Mr Stollar conceded that to an extent this delay is regrettable and it would have 

been preferable if all investigation and statement preparation had been done 

upfront by the investigator. 

 

11. Although Mr White, for  the respondent, was critical at Directions Hearings in June 

and September 2019 of the time taken to prosecute these complaints, this criticism 

was not pursued to any extent at the 

hearing, and the Board does not find  the respondent to have been prejudiced 

by it. 

 

12. The respondent provided a “factual matrix” by way of response to the allegations of 

bullying behaviour made by both the first and second complainants’. Two of the first 

complainant’s allegations were abandoned at the hearing. The remaining allegations 

are as follows: 
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First Complainant  

13. Discipleship Document 

The first complainant’s evidence was that at the staff parish meetings  the 

respondent aggressively expressed their dissatisfaction with progress without 

constructive comment about improvement, and made short gruff comments or 

interrupted other speakers. 

 

14. The respondent said they gave the group of four people involved 

“appropriate feedback” and was “very positive in the way I 

communicated to the group……” 

 

15. Even accepting as the Board does that  the respondent expressed themselves on this 

occasion firmly if not aggressively, and gruffly, this behaviour is not unreasonable as 

correction, discipline or even admonishment of the group of four persons to whom it 

was directed, the respondent being quite entitled to urge greater performance from 

those entrusted with such a challenging, even lofty task.  This allegation falls well 

short of bullying. 

 

16. Leave of Absence 

The first complainant’s complaint that they were inappropriately criticised by  the 

respondent for their proposed absences on leave from the Parish, though amounting 

to a difference of opinion about the efficacy of the proposal, is in the nature of 

counselling of  the first complainant by  the respondent, and again is far from 

bullying. 
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17. Easter Sermon 

The first complainant alleges that in about May 2017 the respondent made 

inappropriate and disrespectful criticisms of the sermon they had preached at Easter 

that year, some one month earlier.  The respondent is said to have described the first 

complainant’s  sermon as “too long”, “too serious”, “not engaging”, “laborious”, and 

as having “missed offering the hope of the resurrection”.  The respondent is alleged 

to have said that  the first complainant’s “earnestness is scary when preaching and 

disconnects to who they are”.  The respondent is also said to have failed to provide 

adequate or suitable suggestions as to how the first complainant could improve their 

Sermons. 

 

18. The respondent’s evidence was that they could understand why the first 

complainant “might have thought I had come on too strong, but I don’t personally 

think I was. I thought it was constructive. It was consistent with previous 

feedback…..” 

 

19. The respondent waited a month to give the first complainant feedback on their 

Easter Sermon, consistent with general practice and previously given feedback, and 

made “a generous offer……to have a paid coach” to assist the first complainant, 

which is a rare facility in parishes. Nevertheless, the respondent apologised to the 

first complainant, after hearing that the first complainant had taken their criticism 

very badly, “if I had…..over- egged my feedback and caused them stress.” 

 

20. The investigator’s report, at p. 19, noted that “up until this point, the first 

complainant had not been directly supervised by the respondent and in the context of 

a young Curate hearing these words from an experienced Vicar, this criticism was a 

shock and deeply hurt the first complainant.” 
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21. It cannot be disputed that the respondent had authority or even a duty to provide 

constructive feedback on a Sermon to the Complainant as a Curate. The respondent’s 

criticism of the first complainant’s sermon seems firm and blunt, even trenchant. The 

first complainant’s reaction was perhaps over-sensitive, but this criticism of their 

performance on a sacred day of a function which goes to the heart of ministry would 

be likely to disturb even the most robust personality in a Curate. However these 

criticisms of the respondent must be balanced against the positive feedback the 

respondent gave the first complainant. 

 

22. The respondent’s criticisms of the first complainant remain within the boundaries of 

reasonableness and do not amount to victimising, humiliating, intimidating or 

threatening but rather are the result of necessary counselling. There is abundant 

evidence of the respondent’s good faith in their dealings with the first complainant, 

not least of which was their offer to provide them with a paid coach. 

 

23. Conduct at Meetings 

The first complainant alleges that during staff meetings, the respondent engaged in 

conduct toward them that was inappropriate and disrespectful, including repeatedly 

speaking over the top of the first complainant, and saying (on multiple occasions) 

words to the effect of “I was not asking you [first complainant].” 

 

24. Although the words are quoted, they are qualified as being “to the effect of”. The 

respondent denies saying the words attributed to them. 

 

25. The respondent’s evidence was that they thought they had an understanding with the 

first complainant, “a very active participant in meetings”, that they, the respondent, 

would hold back for a period to allow others a say. Although perhaps overly 

officious, the respondent’s conduct at meetings does not amount to bullying or 

harassment. 
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26. Lateness attending a meeting 

The first complainant complains of having been unjustly admonished for 

unpunctuality at an important meeting despite having excused themselves for lateness 

in advance to the other participant in the meeting. The respondent apologised for their 

unwitting precipitancy. In these circumstances, no misconduct has occurred. 

 

 

27. Comments about other Clergy 

The first complainant complains of alleged statements made by the respondent about 

several of the first complainant’s colleagues which caused the first complainant to 

feel anxious and insecure about their own position and what the respondent may be 

saying about them. The words alleged to have been said by the respondent are: 

(a) describing a person disparagingly as “one who could do no wrong”; “too 

perfect” and “not a visionary”. The respondent denies using those words. 

(b) describing another person as “laissez faire in their leadership”. The 

respondent admits using those words to them. 

(c) describing another person as a “hopeless administrator and organiser, just 

caught up with too many people in relationships”; “they got less done that 

what they should have”; “we invested lots of time and money in them 

looking into missional communities, and what do we have to show for it?” 

The respondent denies using those words. 

(d) describing another as someone who “can’t speak in meetings.” The 

respondent admits using those words. 

(e) describing another as “not leading their team, not bringing them along with 

them.” the respondent admits using those words. 

(f) criticising the second complainant, including stating that they “read too much” 

and was “too slow” to think through situations and make decisions. The 

respondent denies using those words. 
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(g) describing the first complainant as someone who disappointed them, 

including that they had “alienated and pushed away a whole young adult 

community: and that their Sermons had been “tedious, laborious, too 

heavy and too much.” The respondent denies using those words. 

 

28. The Board’s task is to make findings of fact in respect of each allegation and 

assess whether any such findings amount to misconduct by bullying or 

harassment, as defined. The respondent denied using the words alleged in the 

particulars to 4 of the 7 comments. Mr White submitted at T448 that there is no 

reason to accept one person’s view or the other as to what was said, save that the 

respondent was very forthright in their view that they actually did not agree with 

the actual content of their alleged statement it therefore being unlikely they would 

say something they did not believe. 

 

29. The respondent presented to the Board as forthright in manner and speech.  What they 

have alleged to have said is also forthright.  The Board finds no basis for rejecting the 

evidence of the first complainant as to what was said.  The question for the Board is 

therefore whether the respondent’s course of conduct in using the words attributed to 

them constitutes bullying or harassment. 

 

30. The first complainant’s description at T32 of the respondent was that they were 

aggressive in their demeanour and speech, gruff in their comments, given to 

interrupting others and making demeaning remarks, and their criticisms were not 

constructive. The propriety of their conduct should be seen in the context as Mr 

Stollar put it at T22, of their treatment of two junior church workers of which they 

were a supervisor (T25) and whom they might reasonably admonish and discipline a 

robust thick- skinned experienced employee, whereas the same conduct might be 

unreasonable if applied in respect of a very junior employee suffering a mental illness 

where there is a significant power imbalance, as existed here. The respondent seems 

to have been a demanding taskmaster for those who worked for them, but they were 

without malice. 

 

31. The first complainant’s credibility was not challenged and they made a number of 

concessions which reflects well on their credibility. However there appears to the 

Board to be an immaturity in their complaints which is perhaps understandable. 
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32. While recognising the disturbing effect that some of the respondent’s words and 

conduct had on the first complainant, the Board assesses them to have been within 

the bounds of reasonableness and in good faith and as, in any event, excluded 

conduct in that it constituted reasonable correction, discipline and admonishment in 

all the circumstances. 

 

33. Accordingly the complaints of the first complainant will be dismissed. 

 

Complainant 2 

34. The statement of allegations contained in the second complainant’s complaint 

against the respondent is as follows: 

(a) On or around 23 December 2015, the respondent said to the second 

complainant words to the effect: ‘you are probably not fit for pastoral 

ministry’. This was inappropriate and unreasonable in circumstances where 

the respondent was aware of the second complainant’s desire to be a 

Minister, the second complainant was a young Curate who was leaving the 

respondent’s care the following day. 

(b) Between 2013 and 2015, The respondent engaged in inappropriate and 

disrespectful behaviour towards the second complainant, including by saying 

words to (or about) the second complainant to the following effect: 

(i) ‘What, are you saying that a Minister is supposed to just stay in their 

office all day; never talk to anyone, just read books, never do any 

evangelism?’ 

(ii) ‘[The second Complainant] plan for the youth ministry obviously 

isn’t working.’ 

(iii) ‘You are not a high capacity leader.’ 

(iv) ‘Is Samuel 1 the only Book you actually know how to preach? You 

know there are other Books in the Bible?’ 

(v) ‘You know, some of us actually like to do ministry as opposed 

to just read about it all the time.’ 

(vi) ‘Have you actually spent any time with anyone in the last few weeks? 

Or are you just reading books?’ 

(vii) ‘[The second complainant] only listens to Christian radio, 

otherwise they feel they might be tainted by the world.’ 

(viii) ‘You have a very authoritarian leadership style.’ 
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(c) The respondent made inappropriate statements about other church 

parishioners and church administrative staff and volunteers, to the second 

complainant. This left the second complainant feeling anxious and insecure 

about their own position and what the respondent may be saying about 

them. Those inappropriate statements included statements to the following 

effect: 

(i) Re a person: ‘Your congregation doesn’t raise any money towards the 

site. You have all these staff, but don’t raise any money towards 

them.’ 

(ii) Re another: ‘They are totally disorganised and don’t want to do any 

admin. What do they actually do with their time besides drink coffee?’ 

(iii) Re another: ‘They are at the extreme end of laissez faire, doesn’t 

actually get things done.’ 

(iv) Re another: ‘They are extremely organised but they are very 

authoritarian and doesn’t relate well.’ 

(v) Re another person: ‘They are a control freak and they protects all their 

staff who are underperforming. They are a massive clog in the wheel.’ 

(vi) Re another: ‘They are a great person but they are always playing 

catch up and never being proactive about their work.’ 

(d) On or around 26 October 2017, the respondent inappropriately attempted 

to contact the second complainant’s new employer, in another state.. 

(e) By virtue of the respondent’s conduct with respect to the second complainant, 

as set out above, they suffered significant health and welfare impacts, 

including a deterioration of their mental and physical health (alternatively 

there was a risk that they would suffer such consequences). 

 

35. The respondent’s response to the allegations is as follows: 

(a) December 2015 meeting: the respondent denied using the words attributed 

to them. 

Behaviour 

(b) The respondent denied using the words attributed to them in (i), (iv), (v) and 

(vi) and agreed they had said the words alleged in (ii), (iii), (vii) and (viii). 

Comments about staff 

(c) The respondent denied (i), the second sentences of (ii), (iii), (iv) and (v), and 

(vi) and agreed with the first sentence of (ii), (iii), (iv) and (v). 



13  

Contact 

(d) The respondent accepts they contacted a previous employer but denies 

the contact was inappropriate. 

(e) The respondent was unable to respond to the Complainant’s health impacts 

or their causes. 

 

36. The second complainant conceded that they could not remember the precise words 

used by the respondent in December 2015 despite the words “you are probably not 

fit for pastoral ministry” being in quotation marks in their complaint, but the 

fundamental nature of the allegation is that the respondent did say something to that 

affect, and the complaint was amended to substitute words to the effect of “you 

would be better suited to a different line of work.” 
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37. Whatever the precise words used by the respondent, their observation naturally upset 

the second complainant, pastoral ministry being at the core of their chosen vocation. 

But it was not unreasonable of the respondent, as part of their duty to counsel the 

second complainant, to express the opinion they did. Perhaps the respondent might 

have expressed themselves more sympathetically; indeed, their evidence (T346) was” 

‘I didn’t say [they were unsuitable]. I indicated that I thought [they] needed – [they] 

should - it was purely a suggestion. There were lots of caveats associated with it, that 

if [they] could find a role where [they] could play to their particular strengths, which 

were considerable, [they] might find that more rewarding and less stressful.” 

 

38. Although said in relation to another issue (their letter of resignation), the second 

complainant’s comment (T138) that “it took me a very, very, very long time to gain 

some perspective on what was actually happening” suggests that they lacked some 

perspective at the time the events complained of occurred. It is understandable that 

they took to heart the respondent’s pastoral ministry comments, but they do not 

constitute bullying of them by the respondent. 

 

Behaviour, and comments about staff 

39. The Board accepts that the respondent spoke the words, or words to a similar 

effect, alleged in paragraphs (b) and (c) of the statement of allegations about the 

second complainant and of the staff members identified. Although containing some 

blunt, event harsh criticisms and undiplomatic expressions, the words used by the 

respondent do not individually or collectively amount to bullying of the second 

complainant. 

 

40. The respondent presided over a complex and challenging management environment 

at the parish that might well be said to have called for robust methods of 

communication to have been adopted. The use of benign expressions may not have 

achieved the desired effect. The respondent seems to possess  
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a somewhat prickly personality, and a frank and forceful mode of expression, but 

those characteristics have not resulted in them having bullied or harassed the second 

complainant. A characteristic noticeable in the respondent’s remarks is a contrary 

attitude towards just about everyone; the second complainant  was not singled out 

for criticism. 

 

41. Interstate Contact 

The second complainant complained that the respondent inappropriately attempted to 

contact a clergy interstate after the second complainant had been employed interstate. 

The respondent admitted this, but maintained this to be orthodox and accepted 

practice. Even if not, it does not amount to bullying of the second complainant by the 

respondent. 

 

42. Accordingly the complaints of the second complainant will be dismissed. 


